IN THE-UNITED STATES CIRCUIT COURT FOR 
nrdTHE NORTHERN DIVISION -OF THE 
; NORTHERN: DISTRICT OF.) 
Weare In Wats ILDINGISe1 7 
\ any ony 4 ae ” 





tand 
THE AMERICAN ;GRAPHOPHONE. 00. 


j IN CHANCERY» 
Vet 


NO. 26,502. 
THE FAIR, tcAcCORPORATION. 














,, AFFIDAVIT OF Hs Se SHADBOLT. 
Shs ree He 


Ma Othe? 


tate of Tllinoiss ton. tye: 
toe “tT 8s. 
ty, Of C0oke ys phins 


I, He Se SHADBOLT, fifty years of age, 
i having been first duly sworn upon oath, say as follows:~ 

Iwas requested by Mr. Brown, complainant's attorney, to 
procure for him.a "Monogram" record for a dise talking machine 
and for that purpose I visited the agency of the Ohio Talking | 
Machine Company, at Room 1, Noe 112 Randolph ‘Street, Ohicago, 
Illinois, on Friday, afternoon, October 24th, 1902. 

I talked with one of the two men there in charge who were 
working on talking machines when I went ine I said to him ‘tha 
on the Talk-o-phone machine I had, there was @ printed not! 


nto “ ; pre ae eet - sus “ 
to the effect that it was to be used only with "Monogram" res ~ 


























cords and that I came in to buy some "Monogram" records, 


man said to me: 


"tt makes no difference what records are.useé 
“with these machines". 


eli 









































"That notice was only put on there to ‘sell our | 
"records. The.fact'is our Company has only recent~ | 
“"ly started up and we have not Sot ony Monogram 
records ain yetywr"We"received"a letter from the 
"Company only this morning in regard to a shipment 
"and they will probably be here inside of a week. 
"T\can .sell you either Columbia or Victor records. 
"any of them will work on our machine as well as the, 
"other." 


He told: me: they were the agents for the Ohio Talking Mach 
“ine Company: of Toledo, Ohio, which hed plenty of money back of | 
its, ‘in fact more. than: all ‘other talking machine companies put 
I together and that the other companies were fighting them be~ | 


ne Ohio Company had the best and cheapest machine on the 


“market put weare going to fight them. 


Sd Xi spil- a 


Subscribed and sworn to before me this 25th day of Ootom 
ber, Ae De 1902. 


Notary Public in 
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| AMERICAN GRAPHOPHONE COMPANY, 
aie Oat al ome ee 


| State of Illinois, ) 


i first duly sworn, upon oath deposes and says as follows: 


if aes 
| for several years had charge of its patent litigation West of " 


| County of Cook. ) ss. 


‘INTHE’ UNITED’ STATES CLROUIT COURT FoR THE 
_ NORTHERN DIVISION OF THE NORTHERN 
. ‘ DISTRICT’ OF ILLINOIS. 


have 


uF Pe ge ae ae ae ’ : cha | 


winrr 
VS.s. 


i . 
In Chancery No. 26802 


) 
) 
) 


THE FAIR, A CORPORATION. 


AFFIDAVIT OF TAYLOR E. BROWN... 


1s.» -Taylor E. Brown of lawful age having been... 


I am of 6ounsel for the above named Complainant and have | 








Pittsburg. 
| 


On October 17th, 1902, I directed a letter to the defen~ | 
dant "The Fair" as follows:- 
" Chicago, October 17, 1902. 


"The Fair, 
"State & Adams Sts., 
"Chicago, Ill. 

"Gentlemen: - 
! We,.understand that, you have on hand a number 
"of machines manufactured by the Enterprise Manu- 
"facturing. Company and, know as."The Regent", a 
jaise=form of S5alking Machine. These machines are 








ste se lg gRRaBRbRe Auatnaeent et tiesBeLk ERNNeT 
"client, The American Graphophone Company. 
" "We ask you to immediately discontinue the ad- 


"vertising for sale and the sale of, these infring- 
"ing machines. We understand that your House 1s 
"frgendly to our client and its General Selling 
"agent, The Columbia Phonograph Company; and this 
"request is made therefore. not, inthe nature of a 
"threat of suit, but in the firm belief that you 
"will immediately comply with our request. Wo 
"should be glad to have a letter by return mail 
"stating your, intention .in the jeigcteey 
- Dictated to xours very truly, 
nthe Graphophone hi 


y Be 
cud Transcribed by ™!* 









| This letter was sent through the mails in the usual manner and 


I Have no "doubt ft was in'due course received by ‘the defendants 
: Knowing that Mr. Walter H. Chamberlain was thé Cotrisel 
| for''the défendant “in‘patent matters, I addressed'a letter ‘of 
i similar™import’ to“himvat*the»same time. —1 Was abs entielrometheelemm 
| city on business for & few days, returning’ Nonday, ‘October 21st{ 
ron SSe having heard from The Fair or from Mr: Chambériain°in 
j ett ce a hy said letters of October 17th, I callea’'upye" 
Chamberlain's office on the*!phone to speak with him’but hecoré 
was Sake of Wednesday, October 22nd, 1902, however; wer, ed 
| Chamberlain called my office on the telephone and spoke’ with 
| me about the subject. ‘ye tola me that’ "within a half hour" 
after my letter had been received the "regent" machines com~ 


plained of were off sale and that he had advised the defendant 





to store the same until next June (1903); Complainant '/"patent | 
in suit expiring, by limitation in may 1903. 
I asked Mr. Chamberlain at that time about the "Talk-o- 

phone" machines sold by The Fair for $6.75 on Monday, October 

20th, and he told me that he had advised the defendant to 
i obtain suitable indemnety bond from The Ohio Talking Machine 
Company of Toledo, Ohio, before buying or selling said "Talk-o~ 
| phones. 

I told Mr. Chamberlin that we should have to file a bill 
of complaint against The Fair unless the Talk-o-phones were tak- 
en off sale immediately,to which he replied in substance that 
such a course would be immaterial to the defendant as it was 
protected by its bond given by the said Ohio Talking Machine 
Company. 

I called at the talking machine department of The Fair,' | 
at State & Adams Streets, this morning about nine (9) o'clock 
and saw several infringing Talk-o-phone machines on sale. The 


mB 















































saleslady in charge offered them to me as low as Eight Dollars 
($8.00) and told me that she had sold similar machines on a 


monday last at Six Dollars, and Seventy-Five Cents ($6. 75)¢ 


_miaaaked.this salesvoman. to. sell mea "Monogram" dices ER 


= record, telling her that I had a "Talk-o-phone" purchased 


from Siegel,’ Cooper & Co., which had a notice pasted on it: to 


the effect that it was.to be used only with such "Monogram" 
records. She replied "That notice is a fake. Any disc record! 
will work on this machine" pointing to a "Talk-o-phone" and 
taking up a "Columbia" disc record she further said "we sell 
these. records with the 'Talk-o-phone'." 

And further affiant saith) not. 


Subscribed and sworn to before me this Vt day of 
October, A. D, 1902. 


Notary Public in anid for the 
County of Cook, and State of I1lli- 
nois. 
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i THE) UNITED. STATES CIRCUIT COURT 
RHR NORTHERN DIVISION OW THE 
HORTHERN DISTRICT OF ILLINOTS. 


AMERICAN CRAPHOPHONE COMPANY 
In Chancery, 


No. 26,502, 


) 
) 
vs, ) 
) 
) 


‘TT H E F A T Ry, & Corporation, 


Final Order. 


‘nd now again come the above parties to the ubove entitled 
teise, und it being represented to the court by complainant's 
ROlicitor that the Ohio Talking Machine compeny, of toledo, 
hio, from whom the defendant purchased the Palk-o-rphone 
hachine s complained of has prid unto the complainant the sum 
Eleven Hundred and Thirty-nine Dollars (81138) ig full sat- 
sfaction of tho dishente sustained by reason of the infringe. 
Lt herein complained of and in payment of all costs made to 
date in this action, and by reason whereof the compluinant, 

n open court, by Taylor ©. Brown, its solicitor, waives all 
Tos for damages or profits from the defendant herein; and 
I being the intent of the parties hereto to terminate this 
itigation without further costs or damages to either party, _ 


he costs to date havin been already paid, end the court boing 


= — 


uly advised in the premises, it is hereby 
GRDERED, ADJUDGED AND DECREED: 
That the allegations of the bill of complaint sre sus- 





fained; that the defendant has infringed upon complainant's 





etters patent No. 341,214, particularly the 42nd ond 23rd 

laims thereof; that the defendant is hereby enjoined fron 

lurther infringement thereof during the remainder of the term 
ale 















































of said patent, and that the complainant recover no costs or 


damages, damages, profits and costs being waived, 


Chicago, 12., ee. ....., 1903, 


We hereby consent to the entry and filing; 
of the foypgoing finn] decree. 
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